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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 
G. R. Case No. 1029 of 2015 

Under section 294/448/506 of I.P.C 

(Arising out of Tezpur PS Case No. 484 of 2015) 

 

       State of Assam       

     –Vs–  

Sri Rajib Kumar Dutta 

S/O: Late Someswar Dutta 

R/O: Chandmari  

P/S: Tezpur  

Dist: Sonitpur, Assam   

 
    ...Accused Person 

 
Present 

Mrs. P. Chakravarty, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 
Evidence recorded on: 16.08.2017 

Argument heard on: 16.08.2017 

Judgment delivered on: 16.08.2017 

For the State: Sri Kamal Gogoi, Addl. Public Prosecutor 

For the accused: Sri Biraj Nath, Ld. Advocate   

 

J U D G M E N T 

1. The case of the prosecution in brief is that the informant Sri Arup Kumar 

Dutta, resident of Chandmari under Tezpur PS lodged an ejahar before the O/C, 

Tezpur PS, on 08.05.15 stating inter-alia that, he has been residing in his own 

house, in the Chandmari area of Tezpur, with his family for last 20 years and 

his elder brother Sri Rajib Dutta, who is a resident of Guwahati, had been 

creating annoyance to him and his family over some small domestic issues and 

had threatened him of dire consequences and also threatened to kill them and 

used abusive language towards them. He further stated that previously, when 
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his elder brother had once threatened him, he had lodged an ejahar against his 

elder brother at Paltan Bazar PS, in Guwahati. Hence, this case.      

 

2. On receipt of the ejahar, O/C, Tezpur PS registered the same as Tezpur 

PS Case No. 484/15 under section 448/294/506 of IPC and endorsed SI Rafiqul 

Haque to investigate the case.     

 

3. Police after completion of investigation, submitted charge sheet against 

the accused person, namely, Sri Rajib Dutta u/s 448/294/506 of IPC. When the 

case came for trial cognizance of the offences under section 448/294/506 of 

IPC was taken and summon was issued to the accused person and on 

appearance of the accused person, copy of the relevant documents was 

furnished to him and particulars of the offences under section 448/294/506 of 

IPC was explained to the accused person to which he pleaded not guilty and 

claimed to be tried.   

 
POINTS FOR DETERMINATION 

 

(i.) Whether the accused person on the date of 

occurrence had uttered obscene words to the 

informant and his family members in public thereby 

creating annoyance and thereby committed offence 

under section 294 of IPC, as alleged? 

   

(ii.) Whether the accused person on the same date, time 

and place had committed house trespass by entering 

into the house of the informant and thereby 

committed an offence under section 448 of IPC, as 

alleged?  

 

(iii.) Whether the accused person on the same date, time 

and place threatened to cause injury to the informant 
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as well as his family member and thereby committed 

offence under section 506 of IPC, as alleged? 

 
4. Thereafter, summons was issued to the witnesses. The prosecution side 

examined the informant Sri Arup Kumar Dutta as PW 1. 

  

5. The examination of the accused person under section 313 CrPC was 

dispensed with the lack of incriminating materials against him.  

 
6. I have heard both the parties. I have heard the learned counsel for the 

accused person who submitted that there is no material against the accused 

person; as such the accused person needs to be acquitted.   

 

DISCUSSION, DECISION AND REASONS THEREOF: 

7. PW 1, Sri Arup Kumar Dutta who is the informant of this case had 

appeared before this Court to deposed on receiving summon stated in his 

evidence-in-chief that the accused person is his elder brother and there was 

some trifle between them in the domestic front, as a result of which, he had 

filed this case against him. He proved Exhibit 1 as the ejahar lodged by him. 

PW 1 exhibited the FIR as Ext. 1 and Ext 1 (1) is his signature.     

 
8. In his cross examination, he stated that he has no objection if the 

accused is acquitted from this case. He stated that he had lodged this case out 

of anger and now they are is good terms. 

 

9. From perusal of the above evidence of P.W.1, the informant, it appears 

that there appears nothing incriminating against the accused person from the 

evidence of the PW-1 and the complainant has not stated anything that points 

towards the guilt of the accused persons under the alleged sections. From the 

evidence of the Pw-1, it is found that there was some domestic altercation 

between him and the accused, who is his own brother and due to 

misunderstanding, he had filed the case. It is also revealed that they are now in 
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good terms and maintaining good relationship and that he has got no objection 

if the accused is acquitted from this case.  

 

10. Hence, from that evidence available on record, it is found that the 

prosecution has failed to prove the guilt of the accused person beyond 

reasonable doubt in respect of the alleged offences.         

 

O     R     D     E     R 

 
11. Considering the discussions made above, it can be safely presumed that 

the prosecution has failed to bring home the guilt of the accused person, 

namely, Sri Rajib Kumar Dutta under section 294/448/506 of IPC beyond all 

reasonable doubt. Hence, benefit of doubt goes to the accused person and he 

is acquitted of the said offences and set at liberty forthwith. 

 
12. The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C. 

 
13. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties.  

      

Given under my Hand and Seal of this Court on this the 16th day 

of August, 2017  

 
 

 
      (Smt. P. Chakravarty) 

 
Judicial Magistrate First Class, 

                 Sonitpur: Tezpur 
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution  

PW 1: Sri Arup Kumar Dutta 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits: 

Ext 1  : FIR 

Ext 1(1) : Signature of the informant. 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

Judicial Magistrate First Class  
Sonitpur, Tezpur 

 

 


